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ELECTORAL AND CONSTITUTION AMENDMENT BILL 2011 

Second Reading 

Resumed from 20 October. 

MR C.J. BARNETT (Cottesloe — Premier) [3.06 pm] — in reply: Although I am continuing my remarks on 
the Electoral and Constitution Amendment Bill 2011, essentially I had not begun them the other day. Therefore, 
I start from the beginning. Firstly, I thank opposition members for their support of the legislation. During the 
debate a number of speakers not only talked about the legislation but also canvassed a wide range of issues to do 
with elections. I think that was an interesting and useful debate in its own right, although it strayed from the 
intent of the bill. I will briefly comment on the comments made by members and then I will give a more general 
overview of the points.  

The member for Cannington raised the issue of the Liberal Party and said that it has apparently changed its 
position on opposing fixed-term elections. He is right; it has. The reason for that is the quite unprecedented 
calling of an election in September 2008, basically eight months early. There was no parallel for that. We 
thought it was opportunistic. Following that, I gave the commitment during the election campaign that, if 
elected, we would introduce legislation for fixed-term governments; this bill does that. We also discussed a 
number of other issues relating to disclosure, the counting of votes, concern about low turnout in the Kimberley 
and the malapportionment in the Legislative Council. The member talked about disclosure levels in campaign 
finances. Although he did not necessarily support caps on donations, he made a case for caps on expenditure 
during election campaigns. A number of members spoke on that and I agree that the idea has some merit. The 
administration of that would, perhaps, be the issue.  

The member for Mandurah talked mainly about Mandurah and Rockingham and, I think, his relief that Golden 
Bay and Singleton were included within Mandurah—sorry, were not included.  

Mr M. McGowan interjected. 

Mr D.A. Templeman: Not the “relief”; it was mainly the concern about the decision to put Mandurah in 
the metro area.  

Mr C.J. BARNETT: Yes, I was going to get there. The member wanted Mandurah to stay in the metropolitan 
area and — 

Mr D.A. Templeman: No—in the South West Region. 

Mr C.J. BARNETT: Sorry; yes, the member wanted Mandurah to stay in the South West Region, and there was 
quite a bit of discussion between the member for Mandurah and the member for Warnbro about Golden Bay and 
Singleton. Are they not in Mandurah? 

Mr D.A. Templeman: No. 

Mr C.J. BARNETT: Sorry; I misunderstood that point.  

The member for Jandakot indicated that he was a reluctant supporter of fixed terms and he made some points 
about the integrity of the electoral roll. A number of members actually spoke on that issue and the use of the 
electoral roll. 

The member for Warnbro—like similar outer metropolitan areas, Warnbro is a rapidly growing area—raised 
some issues about what he described as old population data being used to form boundaries. I think that is a valid 
point. Boundaries are now redone every four years rather than every eight years, so that would reduce that effect, 
but certainly in areas such as Warnbro and Wanneroo, there is very rapid growth of population and data can 
quickly become outdated.  

The member for Rockingham gave a learned diatribe — 

Mr M. McGowan: Diatribe? 

Mr C.J. BARNETT: It is the wrong word! I thought I would wake up the member for Rockingham! 

Mr M. McGowan interjected. 

Mr C.J. BARNETT: I should have said “a learned dissertation”! The member for Rockingham gave a learned 
dissertation on the history of some electoral matters, and again he talked about issues related to the upper house 
and whether we should have one.  

Mr M. McGowan: I didn’t talk about it; I talked about other people talking about it. 

Mr C.J. BARNETT: Okay; fair enough. 
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Mr M. McGowan: Including you. 

Mr C.J. BARNETT: Yes, I know the member did, but it was a good speech. 

The member for Armadale raised issues of disclosure—share trusts in particular—and of advertising, but, again, 
like others, indicated his support for the bill. The member for Kalgoorlie gave his perspective as an Independent 
member on election campaigns and, indeed, made some points that were generally taken with interest by most 
members about what I think he almost described as harassment of voters at polling booths. The member for 
Armadale indicated his preference for five-year terms, but I think he conceded that four years has become the 
standard, at least in this country, or it is heading that way. Again, he made some points about that pressure 
imposed on people around excessive activities at polling booths.  

The member for Bassendean indicated his support for the bill and he saw a number of benefits in it. He again 
raised the issue of the apparent change of policy of the Liberal Party, and again that related to the 2008 election 
experience.  

The member for Nollamara raised a particular issue about new arrivals in Australia and she referred to the 
Sudanese community and some of the requirements for them to be on the electoral roll, which in her view, I 
think, resulted in them being underrepresented and in many people not being on the roll. She also raised the issue 
of voluntary voting for 16-year-olds to 18-year-olds. In that sense, as members are aware, a person who is 
17 years old can enrol to vote in preparation for them turning 18.  

Ms J.M. Freeman: Premier, it was about how to vote, not so much getting on the electoral roll; it was their 
difficulty when they go on to vote. 

Mr C.J. BARNETT: Okay; I think they were good points about people’s ability to be on the roll, to vote and to 
participate in our democracy.  

The member for Victoria Park made some comments about local government, the upper house, misuse of 
advertising and the like.  

A wide range of issues were discussed and although, as I said, many of them did not relate to the specifics of this 
bill, I think they were nevertheless useful and constructive comments relating to electoral rolls, the conduct of 
elections, declarations and the like. I just run through some of those in a more general sense, rather than relating 
to individual members. As I said, opposition members indicated their support for the bill; I appreciate that. There 
was some discussion about whether the election date should be in February or March. There was wide 
discussion, and consultation took place on that issue. In fact, it was voted on in the upper house and, as a result 
of that, the date in March was supported. That choice of February or March was tested in the upper house; the 
government is obviously staying with its fixed date in March.  

There was quite a lot of comment about political finance funding and disclosure, and the disclosure arrangements 
following elections. I think some good points were made by members opposite about curbing political 
advertising and political donations. That is an issue that I guess has been looked at in most jurisdictions around 
the world. It is difficult to enforce, but I do not think any member of Parliament should have any difficulty with 
disclosure. Regarding the moderation of donations, quite a lot of members spoke about what an acceptable level 
of donation before disclosure is. Some thought that there should be a cap on donations, but I do not think that is 
the general view of the house. There are differences. For the commonwealth—the Australian government—the 
disclosure threshold is currently $11 900, and for Western Australia it is $2 100. For what it is worth—this is not 
a policy statement; I have to think about it—$5 000 is probably about right; I think $11 000 or $12 000 is too 
high. I do not think that in this modern day and age anyone will get undue influence over a person with a $5 000 
donation, and I think that is probably a fair level.  

As I said, there was quite a lot of discussion about metropolitan boundaries.  

An opposition member interjected. 

Mr C.J. BARNETT: The government is not proposing to change it; that is just my view—$5 000 would be 
about right. 

As I said, there was quite a lot of discussion about Mandurah. I was corrected before: the member for Mandurah, 
as I think is the member for Dawesville, is very keen that those electorates remain within the South West 
division. 

The boundaries issue was discussed by several members. They are now redrawn every four years, whereas 
previously it was eight years. Therefore, that ensures a currency and relevance to boundary reassessments. 
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Quite a few comments were made about the electoral roll. Voter turnout in the last state election was 86 per cent. 
Concern was expressed by a couple of members that in the Kimberley that turnout was only 62 per cent, which is 
low. That is a serious issue that the Electoral Commission probably needs to look at to try to ensure that people 
both are on the roll and participate in elections.  

I must say that I do not support voting for 17-year-olds. I do not support mixing of the voting system; I do not 
think that there should be some compulsory voters and some voluntary voters. The age of maturity is 18 and that 
is the appropriate age in my view. It is not long to wait until someone is 18 to be able to express their democratic 
rights and hopefully young people are thinking about their politics and how they might vote, and look forward to 
that day.  

There were quite a lot of comments about the electoral roll. I have to admit that I do not have a lot of personal 
knowledge in that area, and I bow to the knowledge of those people who have spent time working on issues 
relating to the electoral roll. My general observation is that it is getting better and better from election to election, 
but I repeat the point about people who are perhaps new to this country. I think it is unfortunate that there are 
different criteria between the commonwealth and the state for proof of identity, and I would hope that that is 
standardised. If there is to be a combined roll, I do not think it makes much sense to have different levels of 
proof of identity. I am advised that about 10 000 electors are affected by this issue; about 10 000 people in 
Western Australia appear on the commonwealth electoral roll but not the state electoral roll. I cannot see much 
sense in an outcome or a set of rules that leads to that situation. Therefore, I hope that is something that can be 
looked at.  

As I said, there was quite a lot of discussion about election-day advertising—bunting and posters, and some of 
the contrivances that can occur at polling booths. I am sure every member of Parliament can tell various stories 
about polling booths. My favourite story about polling booths occurred at the Cottesloe Civic Centre, where 
there is a fairly strong Liberal vote. 

Several members interjected. 

Mr C.J. BARNETT: There is a fairly strong Liberal vote there! 

Several members interjected. 

Mr C.J. BARNETT: My favourite story from several elections ago was when someone turned up in their ALP 
T-shirt to vote. One of my dedicated and enthusiastic campaign workers informed the potential voter that it was a 
Liberal booth and that the voter needed to go to the Labor booth, and he did!  

Mr M. McGowan: Well, your volunteer was right! 

Mr C.J. BARNETT: There are a lot of other stories; we all have them! 

Mr M. McGowan interjected. 

Mr C.J. BARNETT: I am sure the member will find them! 

I agree with the comments on how-to-vote cards and bunting. I do not agree with the proposition that some 
members put that there not be any promotional material about candidates, parties or slogans—to me that is part 
of the democratic process. Elections are competitive and I think those things are part of all the fun of an election 
campaign. My experience has almost always been that people enjoy elections; they enjoy voting and there is 
usually a lot of camaraderie. At one stage—it was the same poll I mentioned earlier—an Independent with a very 
glamorous group of helpers ran against me, and my biggest problem was to keep my team concentrating on the 
job throughout the day!  

Local government elections were also raised. The turnout at the last local government election was about 31 per 
cent, which is not all that different from previous years; it is slightly down on previous years. Some good points 
were also made about harmonising polling place names and sites, so that people have consistency. The Electoral 
Commission is trying to make sure that we have as much consistency as possible with voting places and voting 
names between federal and state elections. That seems to me to be just commonsense. I am just informed that the 
Electoral Commission will put that matter of standardising polling place names to the commonwealth, and notes 
that 95 per cent of the polling places used by the state are the same as those used by the commonwealth. So there 
is a high level of consistency, but it is not quite all there, and we would hope that it would be totally consistent. 

Mr W.J. Johnston: I apologise for interrupting, but the issue I raised was the naming of them. 

Mr C.J. BARNETT: Yes; I think I said that. We would want the booths to be the same wherever practicable—
the figure for that is 95 per cent. However, the state Electoral Commission is approaching the commonwealth 
about naming them the same. To me, consistency on that and consistency on eligibility to be on the roll and on 
procedures should be constant. I do not think there should be any difference between the commonwealth and the 



Extract from Hansard 
[ASSEMBLY — Tuesday, 1 November 2011] 

 p8654b-8673a 
Mr Colin Barnett; Mr Mark McGowan; Mr Bill Johnston; Dr Janet Woollard; Ms Margaret Quirk; Mr Ben 

Wyatt; Mr Andrew Waddell; Acting Speaker 

 [4] 

state in those matters, as long as the state maintains its authority over its electoral process; but that does not mean 
we cannot have consistency. 

As I said, I think all those were good issues, and some valuable points were raised. The bill is quite a simple one. 
It simply sets up a fixed election date for four-year terms on that Saturday in March, and I thank members for 
their support for it. 

Mr M. McGowan: Premier, you commented on all the points that were made and said they were all good points, 
but you didn’t really express what your view on them was. 

Mr C.J. BARNETT: I thought I did. On declarations for donations, there is a big variation between the state and 
the commonwealth, and I said that I thought $5 000 was about right. At this point we do not have any plan to 
legislate for that; that is just my view of the debate. I did agree on standardising names, if we can do that. We 
may well see a bill some time to try to fix some of those matters, but it will require agreement with the 
commonwealth. 

Mr M. McGowan: Standardising names? 

Mr C.J. BARNETT: Yes. The member for Cannington raised the point of different names at different polling 
booths. In fact, he may interject and explain his point if he wants to. 

Mr W.J. Johnston: I think the example that the member for Jandakot used was that in a suburb, the federal 
commission calls the booth North Atwell or East Atwell, but the state commission calls it by the name of the 
actual physical address. It is a very small issue, but for those of us who get into this analysis, it makes our lives 
easier if the names are consistent between the two commissions. 

Mr C.J. BARNETT: I agree with the member. If the difference serves no purpose, the difference should not be 
there, and I think we could do that on eligibility and other matters. Maybe the behaviour around polling booths is 
something we should look at. I think we would all have the experience on election day of seeing people being 
almost physically harassed, and clearly cringing when they walk in and hiding their faces. People should not feel 
harassed. Most people just think it is a bit of a joke; that is the way elections are in Australia. However, some 
people get a bit upset by it, and maybe there should be some clear area. That is something I would like to see 
looked at for future elections. Is there anything else that the member for Rockingham thinks I did not answer? 

Mr W.J. Johnston: Premier, what do you think about the idea of having a joint standing committee on electoral 
matters, as the commonwealth has, that might get together and have a few hearings after an election, and then 
not meet again? 

Mr C.J. BARNETT: Yes, that suggestion was made. I would not see that happening before the election, but I 
would indicate in-principle support for something like that post-election, in a non-electoral environment, to look 
at the behaviour around polling booths and some of those issues. What I thought about the debate last week or 
the week before was that there was a general sense of consensus across the chamber. We do not want people to 
be upset; we do not want them to feel intimidated to vote. We want them to vote, and we want them to not do a 
donkey vote or a dummy vote, but to do a proper vote and participate in the process. 

I think I have addressed most of the issues raised. They are not in the bill itself, but I think they are relevant 
issues that maybe this Parliament should look at. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1 put and passed. 

Clause 2: Commencement — 

Mr M. McGOWAN: I agree with the Premier. The debate was quite reasonable and, I think, quite learned. It is 
obviously a subject matter that people in this house have had a considerable involvement with over a long 
period, and they have some strong views about those considerations. This clause deals with the commencement 
date of the bill. I take the point that the Premier referred to a moment ago; that is, the issue of a joint standing 
committee, which is the one that the member for Cannington referred to. In the debate I referred to a select 
committee to examine electoral matters, because I thought, in quite a bipartisan way, some very significant 
issues were raised in the debate to do with the role of the upper house, the issue of donations, disclosure returns, 
conduct on election day and those sorts of issues, and I thought it was worth some bipartisan consideration of all 
those issues. Although I will agree that this bill deals with an important issue, compared with some of those other 
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issues, particularly the issue of donations and disclosure, I think it is only secondary. Both sides should be able 
to reach an agreed position on a way forward to deal with those issues, and also the issues raised by the member 
for Kalgoorlie. I thought he made a good point. Although people might be overly sensitive to behaviour and 
conduct on election day, he raised the issues of some people and how they feel they have to behave when they go 
into a polling booth and are confronted with all those people trying to give them bits of paper. I thought it was a 
good point. I also note that all of us have to motivate our volunteers and supporters and get them out there early 
in the morning to put up all this expensive stuff everywhere, which, quite frankly, I think generally annoys most 
people. I disagree with the point of view that the member expressed about how-to-vote cards. I think there is a 
role for how-to-vote cards; otherwise, the increase in the number of informal votes will go through the roof. Any 
idea that they might be put up inside polling booths is just a waste of time because they will be defaced within 
five minutes. I think the how-to-vote role must remain, but I think if there was some sort of agreement across the 
house and across the parties on a way forward with the whole conduct and advertising around polling booths on 
election day, it would be in everyone’s interest, particularly in the interest of the public, to try to deal with that 
issue, because, as I said, it is expensive and time consuming, and it results in conflict and aggravation for people. 
Then, in the following week, when candidates are absolutely exhausted, there are the inevitable issues of some 
school calling them and demanding that they go and pull down some bit of bunting or a poster that was left 
behind, which is probably the most annoying thing. 

Mr C.J. Barnett: Especially if you lose the election. 

Mr M. McGOWAN: Yes. Those candidates who were unsuccessful generally ignore the demand. Those 
candidates who were successful but whose side lost are the ones who have to go and do it, and do not 
particularly enjoy having to go and do it. I have had to go and do it, and I do not enjoy it. All those aspects, I 
think, could be dealt with by having some sort of select committee process to examine them. I am happy to chair 
that select committee; I am happy to be deputy chair of that select committee. I have an interest. The member for 
Cannington also, and some members of the Liberal Party, I am sure, would have an interest in some sort of 
bipartisan approach to examine all those issues. I would like the Premier to answer that issue on this overarching 
clause. During the debate I quoted things the Premier said a decade or so ago when he was a senior minister in 
the Court government. One of the things I quoted was to do with his views at that time. I will draw this to his 
attention based upon the issue of royal assent. At that point the now Premier said he was going to campaign 
fiercely in relation to a republic. I am wondering, in relation to the issue of royal assent, whether he is still a 
republican or, in line with last week’s events, he has moved his allegiances on that issue. I think it is an issue of 
some public interest. Although it might be stretching the laws — 

Dr G.G. Jacobs: What has it got to do with this? 

Mr M. McGOWAN: Royal assent, my friend. 

It might be stretching the interpretation of the act but it is an answer that would have some public interest, 
whether the now Premier, 11 or 12 years ago—admittedly, much younger and perhaps more modern in his 
attitudes—is the same person 11 or 12 years later.  

The SPEAKER: Premier, before you respond—I appreciate that you may or may not want to respond, and that 
is your opportunity—member for Rockingham, it is a stronger word than “stretch”; I am trying to think what it 
might be! 

Mr M. McGowan: “Break”. 

The SPEAKER: Effectively clause 2 deals with the commencement of this bill. I will leave it at that point; if the 
Premier wishes to comment.  

Mr M. McGowan: The Speaker is a very wise person. 

Mr C.J. BARNETT: Mr Speaker, it is a stretch. I get asked about this issue every other day. It is true, during 
the 2000 referendum — 

Mr M. McGowan: It was 1999.  

Mr C.J. BARNETT: Sorry, 1999—I made some speeches and indicated — 

Mr M.P. Whitely interjected. 

Mr C.J. BARNETT: I did, and I remember it well. I indicated that I supported Australia becoming a republic. I 
can still say that. I am probably not as enthusiastic as I was, but that is still my position. However, what I did not 
support, and do not support, is any change that brings about a fundamental change to our system of government. 
In that context, I do not support a popularly elected president; and in fact I do not support the use of the term 
“president” either. I do not see why we have to confine it to that. If we have an Australian head of state, it can be 
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the Governor-General. We use whatever term we wish to use. The debate worked away from what was a 
genuinely minimalist change and turned into something else. I have to say that my support waned for that.  

With respect to last week’s activities, whether people support the continuation of the monarchy or not, I think the 
majority of Australians, including myself, would not support any change to the monarchy for so long as 
Queen Elizabeth II is the monarch. I also do not think Australia should come back to this issue on a repeated 
basis. A referendum was held in 1999. I have said a number of times that I do not believe the issue should be 
revisited, in a referendum, for 20 to 25 years. It is one generation to the next. I would not support another 
referendum on that issue. I imagine that some time in the 2020s there will be a movement for another 
referendum. It will be up to that generation—hopefully I am still one of them—to make a decision.  

Mr M. McGowan: What about a select committee?  

Mr C.J. BARNETT: I indicated some support for that. That would be something that would come after the next 
election. I am not going to give a commitment to that but I will certainly take it on board. I have got to see who 
wins the next election. It has merit. If that were to happen, I would not include issues like the role of the upper 
house. We would get into a constitutional issue there and the debate would get lost. If there were a select 
committee, it should look at some of the issues that were raised in debate, including the actual conduct of 
elections, the electoral roll, things that might impede people from being on the roll or from exercising their 
democratic right to vote, conduct around polling booths—a good point—and maybe extend into issues of 
declarations of donations. I do not think we would agree on that, but possibly it might even consider issues such 
as caps on campaign expenditure. I would keep it to the campaign electoral process. There are some other issues 
too in that regard that I think should be looked at, including the way an opposition is treated during the caretaker 
period. I think there are some deficiencies in what has happened in the past.  

Mr M. McGowan: Government aircraft, for example. 

Mr C.J. BARNETT: Use of aircraft is one. That is something that should be sorted out once and for all.  

Clause put and passed.  

Clause 3 put and passed.  

Clause 4: Section 4 amended —  

Mr W.J. JOHNSTON: Clauses 4, 5 and 7 are really the guts of this bill. Premier, I want to get on record the 
difference between a general election and a periodic election. Clause 4(1) defines “election year”, “expiry year” 
and “periodic election”. Subclause (2) changes the definition of “general election”. When we go to clause 5—I 
know we are not on that clause yet, but I am just trying to clarify—as I understand it we could have an election 
for the lower house that is not a periodic election. I want to make sure that we understand what that is about, and 
get on the record the difference between the two. The Premier could explain now, or when we talk about 
clause 5, how we could end up with a lower house election separate from an upper house election.  

Mr C.J. BARNETT: I might struggle with this. If there is a decision to go to an election after 1 November—
say, the Parliament dissolves or government collapses, or whatever else—it will be a periodic election. That will 
mean both houses go to an election. If the government collapses—we all pray that does not happen!—prior to 
1 November —  

Mr M. McGowan: Of the final year?  

Mr C.J. BARNETT: Yes. If a government was to collapse prior to 1 November, there would be a general 
election for the lower house and nothing for the upper house—it would stay on that date. If a government was to 
collapse before 1 November, there would be separate dates for the election of the lower house and the upper 
house.  

Mr M. McGowan: There would be two elections? 

Mr C.J. BARNETT: There would be two, yes.  

Mr M. McGowan: So they could get quite out of kilter? 

Mr C.J. BARNETT: Yes. If a government collapses after 1 November, or some event occurs, the elections 
would be held together. I guess that would mean if there was an election in December, that would be both houses 
together. If a government was to collapse before 1 November, there would be a lower house election; and then 
presumably, at a fixed date and time, there would be an upper house election. I am advised that is a disincentive 
for calling an early election or contriving one.  
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Mr W.J. JOHNSTON: Thank you very much, Premier. Let us assume there was to be an earlier election 
because, as the Premier described it, Parliament becomes unworkable or whatever and there is no choice. When 
would the next Assembly election occur? How do we arrange to get it back into line?  

Mr C.J. BARNETT: I am advised that if that were to happen, there might need to be further legislation to 
actually get back onto the second Saturday in March, otherwise we would lose the fixed four-year term, as this 
term is a four-and-a-half-year term. I am advised an amendment would have to be made to the act during the 
period of that government to get it back on track. I thought it would have been automatic, but it is not. It is not 
automatic because we cannot interfere with the Governor’s role in that sense.  

Mr W.J. JOHNSTON: I am sorry to labour the point, but it is of course quite important and the Premier can 
understand why I raise it. An early election is possible, but the political consequences would be serious because 
the two houses would be out of alignment.  

Mr C.J. Barnett: Yes. 

Mr W.J. JOHNSTON: When we talk about a fixed date for the election, we are talking about a fixed date for 
the upper house election only. Everybody at the table is nodding. 

Mr C.J. Barnett: Yes; that is correct. 

Mr W.J. JOHNSTON: The lower house continues to be on a flexible date, but—I will stop after the word “but” 
to put it into context. Under the current act, I refer to a general election held before 1 July; for example, looking 
back to 2008, as in the first half of 2008, the date of that Parliament was, as I understand it, February. However, 
if the election were held after 1 July, the date is the next February, which is, for those who had not realised, why 
this government will serve a four-and-a-half-year term. By this legislation, the 1 July date is effectively moved to 
1 November. Therefore, if Parliament is dissolved from 1 November, we go to an election with a fixed date for 
the upper house, being, I think, the second Saturday in March 2013. However, there is no legal issue. If the 
house becomes unworkable, and a Premier says, “I don’t have a choice” and — 

Mr C.J. Barnett: Yes—for example, if the budget bills are defeated. 

Mr W.J. JOHNSTON: Yes; the budget bills are the classic example, or it could be that the house passes a 
resolution to reduce the budget by $1, which is, I think, the classic no-confidence motion. The Parliament can 
still then be dissolved, but only in our chamber, and our colleagues in the upper house will continue to be 
ensconced until their election. Is it also the case—I understand this to be true, and am happy for confirmation—
that we are not providing any mechanism for the solution of a disagreement between the houses? In the federal 
Parliament, if a bill passed by the House of Representatives is twice defeated in the Senate, it can go to a double 
dissolution and both houses go. We are not providing for any double dissolution, so Parliament will continue to 
have this potential issue hanging over it by which if the upper house is controlled by a majority that is not the 
government in the lower house, there will be no way of resolving that particular question. 

Mr C.J. BARNETT: In the first part of his comments, the member is correct; that is, there is no mechanism for 
double dissolution, and that issue is not affected in any way by this bill—but the member’s account of the 
process is correct. 

Mr M. McGOWAN: It interests me a little bit. It is difficult when the houses get out of kilter because houses 
elected at different times will naturally have a different make-up or different reflection depending upon the 
popularity of the various political parties at the time. As a result, the outcome can be very different in both 
houses. I am a little bit confused about why we would not have an election for the Council at the same time as 
we have one for the Assembly, even if the Assembly went to an election prior to 1 November in the final year of 
the government. By allowing them to go to an election at the same time, we would avoid the situation whereby 
we might have two elections in rapid succession. The last time I recall two elections in rapid succession was, I 
think, the 1960s. The federal Parliament used to go to half-Senate elections, which were quite different. A half-
Senate election was held, I think, in 1967 or 1968 that was separate from the House of Representatives election 
in 1969. That is the last occasion that I can remember that happening in Australia. 

Mr W.J. Johnston: Yes; they changed the Constitution after that. 

Mr M. McGOWAN: They did. They changed the Constitution in 1977 so that the elections lined up; I think that 
was one of the amendments. In any event, we seem to be putting into law the possibility of this taking place in 
this state, and I am interested in why that is the case. The Premier indicated earlier that it might be a disincentive 
for the Assembly to go early, but, again, there is already a pretty big disincentive to the Assembly to go early, 
and if a government did fall over and there were two separate elections, one issue would be cost and the second 
issue would be the houses not lining up, as well as all those timing issues. These do not seem to make much 
sense. 
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Mr C.J. BARNETT: I have been advised that the issue goes to the Western Australian Constitution, according 
to which we can, through electoral legislation, have a fixed date for the Council, but we cannot fix the date for 
the Assembly; to do that would require constitutional amendment and all the processes that that entails. 

Mr M. McGowan: But why does that stop the Council going to an election at the same time as the Assembly if 
the Assembly went to an early election? 

Mr C.J. BARNETT: I am advised that it relates to the Governor’s powers, and we cannot infringe on those. 
Also, from a policy point of view, the point of this amendment is to have fixed elections for both houses. It is 
designed to ensure that in virtually all circumstances, there will be a fixed election on the second Saturday in 
March for both houses. That is the intent of the legislation. 

Mr M. McGowan: Therefore, it is designed to stop a government going early for political advantage. 

Mr C.J. BARNETT: Yes. 

Mr M. McGowan: And you’re saying that because the Council cannot go earlier than 1 November, that is an 
incentive to the Assembly? 

Mr C.J. BARNETT: Yes; the intent of the legislation is to have a fixed date and a disincentive for a 
government to call an Assembly or general election before — 

Mr M. McGOWAN: The only problem I see with that is in the circumstance that a government collapses for 
reasons other than the intent of the Premier of the day to score political advantage. Until some fairly unsavoury 
events in this house, the numbers between both sides were very close, and there was, for instance, the prospect 
that the Premier’s government might have collapsed, depending upon various circumstances. Had that happened, 
there could have been a two-year period between Council and Assembly elections, which would be the way the 
houses would have operated from that point forward. Or is the Premier saying that if the Assembly collapsed two 
years into a term, the Assembly would have a six-year term in order to line up with the Council? 

Mr C.J. BARNETT: It could happen. It could be the result of refusal of supply. There could be a scandal or 
whatever. There is always the potential for a government to collapse or for the public to demand an election. If 
the two houses got out of synchronisation, I understand that further amendment would be needed to bring them 
back into synchronisation. If that fairly rare event were to happen, the government of the day would have to 
bring in a bill to resynchronise the houses. 

Dr J.M. WOOLLARD: I thank the Premier for the briefing given by his advisers. From that briefing, I think the 
problem of Legislative Council fixed terms is that under the Constitution Acts Amendment Act, a referendum is 
required to change the election dates, and both houses would have to approve the change of date. I see no reason 
why at a future date, if Parliament was in agreement, and it was not one side arguing for and one side arguing 
against the referendum, the current fixed term for the Council could not be amended with a united and 
unanimous decision of Parliament that went to a referendum. It is purely because of the way the Constitution 
Acts Amendment Act is written that we cannot have fixed terms in the Council, but that could be overruled by a 
unanimous approach from Parliament in relation to fixed-term elections for both houses. 

Mr C.J. BARNETT: The Council changes over physically on 22 May, and that remains the case, so the writs 
would have to be there for 21 May, which means the election has to precede that. There is still that imbalance, 
which we have now, whereby Assembly members take up their position after the election, and the Council has a 
delay before its members physically change over. Absolute synchronisation would require a constitutional 
amendment. If we wanted, for example, to make it mandatory to automatically hold a Council election when we 
held an Assembly election, it would require constitutional change, so the member for Alfred Cove was right.  

Mr W.J. JOHNSTON: I want to make it clear that the Labor Party will not move an amendment to this clause, 
but there is still a potential issue regarding the ability for the Premier to call an election at a date other than the 
date set. I have had briefings from the Electoral Commissioner and I place clearly on record that I appreciate the 
professionalism with which the commissioner provided the information on each occasion that I, both as a 
member of Parliament and previously in my former role, have dealt with him. But I do not know that this 
amendment will solve all the potential issues. In respect of the Assembly we are seeking to make a moral 
imperative to not hold an early election. We will not be fixing the election date for the lower house. It is quite 
possible that governments could still see advantage in manipulating an election date. I understand completely the 
political imperatives for wanting to hold an early election and the political dangers in doing so. The Labor Party 
will not pursue the amendments we pursued in the other house regarding election dates—I understand this bill 
has to be read in context with the fact that the WA Constitution prevents us from doing certain things—but I 
think it is important to know that we are seeking to fix the date of the upper house elections, and lower house 
elections will still be discretionary in the hands of the Premier. We will be effectively increasing the moral 
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hazard, if we like, of holding an early election because future election dates will not be synchronised. The 
member for Rockingham talked about the half-Senate, which was the Labor Party’s best vote since 1946 in that 
half-Senate election because there was no risk of changing the government, so people effectively punished the 
federal government at the time. I recognise all those things, but this bill will not actually fix the date for lower 
house elections. It will not actually introduce a fixed term for the lower house.  

I draw the Premier’s attention to proposed section 71(6) which provides that if for various reasons the date of a 
periodic election cannot be held on the date fixed, the Premier and the Leader of the Opposition can consult on 
that. I wonder whether there is not some way we could build in a similar provision in respect of dissolving the 
lower house before 1 November, preceding the year of the election. That way, in addition to the political hazard, 
there would be some form of fairness process. I think Belgium went for two years without being able to form a 
government after an election. Clearly, that is dysfunctional. I cannot imagine how that would happen in Western 
Australia, but with all good motives that situation could still occur. I am just saying that the provision to hold an 
early election will solve that problem, but it does not seem to me to be a brake on the Premier’s choosing to do 
something for other reasons. I wonder whether the Premier has any remarks on that and whether he thinks 
anything can be done to help us overcome that potential situation.  

Mr C.J. BARNETT: The member for Cannington is correct. This legislation will fix the date for the upper 
house and put in place some mechanisms that will tend to force the incumbent government to have an election 
for the lower house at the same time—on the second Saturday in March. It is designed to do that. That is 
certainly the policy commitment behind the bill. The member is right; to change that would require constitutional 
change and all the difficulties of a referendum in doing that, so we are not proposing that. In the future someone 
might propose that, but this current government is certainly not doing so.  

I have just been reminded that the mechanism in this bill is exactly the same as the mechanism in the McGinty 
bill of 2003. I imagine the process by the minister and the Electoral Commissioner was to see whether he could 
improve on that. I think the answer is no, we cannot unless we go to a constitutional amendment.  

Mr M. McGOWAN: If a government were to collapse two years into its term and go to an election and 
therefore there was a two-year difference between the lower house and the upper house election, the Premier is 
saying that to resolve that would require legislation; if there is no legislation, there will always be that two-year 
difference in the terms. Would the government in the lower house then go to a two-year term or a six-year term? 
Would there be a restriction on a two-year term or a six-year term in order to line them up? Would the Premier 
of the day have discretion to choose one of those? I am fairly confident I know which one he would choose. If 
that were the case, would that be the other way of resolving that issue?  

Mr C.J. BARNETT: My advice is that in the scenario the member for Rockingham paints of, say, a government 
collapsing after two years and the choice of whether to have a two-year or a six-year term, in theory we could 
have either. I suggest it would be very difficult. It would be politically and publicly unacceptable for a 
government to claim a six-year term. I think that would be a hard position to claim. It would be theoretically 
possible, but I think the demand would be for legislation to amend the act to ensure that the houses were 
resynchronised. My view is that if a government collapses two years in and a new government or the same 
government is re-elected, it should be a four-year term from that point. But that would require legislation, so it 
might mean a two-and-a-half-year or four-and-a-half-year term to get back to the March election date if it were 
to happen around June or July.  

Mr M. McGowan: That would mean moving the council election.  

Mr C.J. BARNETT: No; I do not think so necessarily.  

Mr M. McGowan: You are saying it would be a two-year term for that government.  

Mr C.J. BARNETT: That is what I imagine it would most likely be.  

Mr M. McGowan: The prospect of a six-year term is quite remarkable.  

Mr C.J. BARNETT: It would be very appealing if one were in government, but not as appealing in opposition. 

Mr M. McGowan: Is it the prospect at the moment? 

Mr C.J. BARNETT: No; I do not think so.  

Mr M.P. Whitely: Surely people would know they would be potentially electing people for a six-year term, so a 
government could use the rationale that people knew they were potentially electing people for a six-year term. If 
we leave the discretion in the hands of government, it would be a bit of a worry.  

Mr C.J. BARNETT: The government always has the ability to legislate, has it not, if it has the numbers? I think 
the proper thing to do in the scenario the member for Rockingham put to us would be for a government to 
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resynchronise the election of the two houses and make the term of office as close as possible to the intent, which 
would be a four-year term. I think that would be the proper thing to do.  

The member for Cannington commented about Belgium not having a government. I was there in June and most 
people I spoke to said that the country had never run better and they were quite happy!  

Mr M. McGowan: Do they have a king over there?  

Mr C.J. BARNETT: Yes, they do.  

Mr M. McGowan: If a government collapses after two years, there is the prospect of a two-year or a six-year 
term for the new government, and the Premier has said that he would try to legislate to bring it to a four-year 
term. The only way I can see that happening is the government going to an election after two years or the date 
for the Legislative Council election being moved by some sort of legislation. But I thought the Premier said the 
Constitution would not allow that.  

Mr C.J. BARNETT: I am advised that the six-year term is not an option because in the act itself, not this 
amendment bill, the Assembly is limited to a four-year term. We had an unusual circumstance with this current 
government. The term could not be for six years, so I guess that government could go for two years or for four 
years.  

Mr M. McGowan: The only way to seek synchronisation is by having a two-year term or for the government to 
decide how it was travelling and maybe keep the — 

Mr C.J. BARNETT: Depending on which month it happened, the government could bring in an amendment to 
set, presumably, the most convenient second Saturday in March for the election. I would think that the proper 
thing would be to get as close as possible to four years. It might be a bit under or a bit over. But under the act, 
there is no prospect of a six-year term, because the Assembly is limited to four years or thereabouts. 

Mr M. McGowan: Your solution therefore means that the two-year differential between the Council and the 
Assembly would remain in place. 

Mr C.J. BARNETT: Yes, I guess it would. 

Mr M. McGowan: So that would mean you would have elections every two years in Western Australia. 

Mr C.J. BARNETT: No, we would not have that; we would get back into synchronisation. We would have a 
period of misbalance, in a sense, in voter intention, but we would bring in an amendment to get back to the 
second Saturday in March for both houses. 

Mr M. McGowan: I still don’t understand, because the only way you can do that is to go to an election after two 
years. 

Mr C.J. BARNETT: Well, that might be an option the government chooses. 

Mr M. McGowan: That’s the only way. 

Mr C.J. BARNETT: Okay. 

Mr W.J. Johnston: If you did the early election and then within, say, two years the place falls apart, and the 
government went to an election, if it then called the election on, say, 1 November, prior to periodic elections, 
will that next periodic election include the lower house so that we would then be back in sync, or is there some 
other arrangement? If I haven’t asked the question clearly enough, I’ll ask it again. 

Mr C.J. BARNETT: The hypotheticals are getting more complex, yes. 

Mr W.J. Johnston: Yes, but the problem with hypotheticals is that they come true. 

Mr C.J. BARNETT: They can, yes. 

Mr W.J. Johnston: The government goes two years and, for whatever reason, an election is called. The 
government is then elected for a four-year term, which would take it two years past the periodic election date. If 
you then dissolve the house on 1 November, would that then make the next periodic election a general election 
for both houses? 

Mr C.J. BARNETT: We could do that, I am advised. We could achieve it under this legislation. 

Dr J.M. WOOLLARD: I understand from the briefing that one of the reasons the Electoral and Constitution 
Amendment Bill 2011 is on the table is to prevent the government of the day from calling an early election. I 
think the main thing that would prevent the government of the day from calling an early election — 

Mr C.J. Barnett: Can I just interject? Not “prevent”, but “discourage”. “Discourage” is more correct. 
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Dr J.M. WOOLLARD: To discourage the government of the day from calling an early election. I think the 
main factor that would discourage the government of the day from calling an early election would be the fact that 
the community would be hit with the cost of two separate elections. I wonder whether the Premier is able, either 
now or later, to give an indication of what an election for two houses would cost and what the likely costs would 
be if an election were to be called early for one house. 

Mr C.J. BARNETT: I am advised that the approximate cost of election for both houses is $14 million. If it were 
a single, Assembly-only election, I actually doubt the cost would be half; I think it would probably be more like 
two-thirds the cost, because all the overhead costs are the same, such as setting up booths. It would be something 
less than $14 million, but not half. Who knows? Maybe $7 million to 8 million. 

Mr M. McGOWAN: I was just wondering whether all this discussion about the role of the Legislative Council 
and so forth has brought the Premier back to his view of 1999–2000 that it should be abolished? All this trouble 
could well be avoided if his policy prescription of that time were to be put in place and, of course, he has the 
numbers in both houses to pass the necessary legislation. 

Mr C.J. BARNETT: I tried to say this during the second reading debate, but the member for Rockingham 
clearly did not listen! If he is referring to a very prominent article that was printed in The Australian, the 
headline was dramatic, but I very clearly remember that I said that if we are to have two houses of Parliament, 
they need to be fundamentally different—I still hold that view—in the way they are elected and in their role. 
That was the point I was making. If the two houses are similar, I cannot see a lot of point in having two houses. I 
have to say that, since that time, the houses have developed in different ways. One vote, one value has changed 
the composition of this house and has made a distinction in terms of the regional system of electing members of 
the upper house. I also believe that the upper house has taken on more of a review function and perhaps less of a 
day-to-day political function over that period. It struck me at that time that the upper house was almost 
replicating the lower house. My comments were also made in the context of the one vote, one value debate. My 
greatest concern about one vote, one value was not the principle; one could hardly argue with that, and I did not 
argue against the principle, if the member remembers what I said. But I was concerned that parts of the state 
would effectively lose representation—areas like Esperance or Kununurra should have representation—and the 
chamber could have become very dominated by city members. 

Mr M. McGowan: Are you saying that Esperance has poorer representation? 

Mr C.J. BARNETT: No; the member knows what I am saying. Having 75 per cent of Western Australia’s 
population living in Perth was one of the dangers of one vote, one value. It struck me that if we were going to go 
down a strict path of one vote, one value, then the upper house certainly needed to compensate by having a 
greater regional focus. That was the point I was making; the upper house needed to be different in the way it was 
elected, particularly in a state as large as Western Australia, and its function, in terms of review rather than day-
to-day politics, should be made clear. I actually think the upper house has developed more along that way over 
the last 10 years. 

Clause put and passed. 

Clause 5: Section 64 replaced — 

Mr W.J. JOHNSTON: This, again, is one of the important clauses in the bill. It is a very short bill, but one that 
will have a significant political impact and so it would probably be worthwhile for the Premier to outline, for the 
public record, the effect of each of the subsections of proposed new section 64. I know we have already had an 
extensive discussion; I am not asking the Premier to go through what we have already discussed, but it would 
help if he could explain the purpose of each of these three proposed subsections so that we can have a clear 
record of the way in which they fit together to provide for fixed terms. 

Mr C.J. BARNETT: Clause 5 is in line with the policy intent on fixed election dates, so if the intent is a fixed 
election date on the second Saturday of March, the issue of the writs is logically also fixed. That is, the writs 
would be issued on the first Wednesday of February of an election year, so that clearly defines the election 
campaign and therefore defines the caretaker provisions for what I assume will be a normal election. If there is a 
situation in which a government collapses and the Assembly is dissolved, particularly before 1 November, that 
would dictate that the Governor shall issue the writs 10 days after the dissolution of the Assembly. That basically 
bookends the election period and defines the caretaker period. As I said before, if, following the next election, 
we had a review of election provisions and behaviour, one item that perhaps should be included is caretaker 
provisions. From my understanding, the caretaker provisions are very clearly laid out in the federal Parliament; 
they are not laid out in the state scene, and I think they should be. There are elements, but they are not 
comprehensively laid out. 
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Mr W.J. Johnston: Can I ask you, on that topic—it is a very interesting topic: the commonwealth is now 
moving to have some procedure like a parliamentary budget office, or whatever they are calling it, to review 
election promises. Do you think that is something that has value? 

Mr C.J. BARNETT: No, I do not think that is the role of the Parliament; it is the role of an opposition to do that 
and to run the debate. I do not believe the Parliament should come into the role of assessing the performance of 
political parties, governments or oppositions; I think it is a conflict of interest. It is an important thing to happen, 
but I do not think the Parliament should have that responsibility. Clause 5 simply sets the writs, which is 
important. That, of course, takes away the mystery. It always seems to me to be potentially quite destructive to 
have this gamesmanship about when an election will be called. We are seeing that in the federal Parliament, and 
it is not conducive to good parliamentary practice or to confidence and certainty in the community. We have had 
daily speculation about an election campaign at the federal level; that has been going on for more than a year, 
and will probably continue for another two years. 

Clause put and passed. 

Clause 6: Section 70 replaced — 

Mr W.J. JOHNSTON: I just want to put on record the effect of these two proposed subsections. As I 
understand, proposed section 70(1) applies to all elections other than a periodic election, and I believe that 
includes by-elections. 

Mr C.J. Barnett: Yes, that is correct. 

Mr W.J. JOHNSTON: Proposed section 70(2) relates to periodic elections, which are held on the second 
Saturday in March. I just want to clarify that the date for nominations will actually be shortened now through 
this procedure, because if the writs are issued on the second Wednesday of February, as stated in proposed 
section 64(2), the last day for the nomination of writs is the second Friday next following the date of the writ. 
That is potentially shortening the number of days available for a nomination. I assume, as it is not stated in the 
bill, that therefore the date for centralised nominations by registered political parties remains the day before—
that is, the Thursday before the Friday specified in proposed section 70(2). 

Mr C.J. BARNETT: I can give the member an example I have been provided with, which is the example of the 
2013 state election. For the 2013 calendar year, the writ would be issued on Wednesday, 6 February. The close 
of the electoral roll would be Thursday, 14 February. The close of nominations would be Friday, 15 February. 
The election day would be Saturday, 9 March, and the last day for the return of the writ would be Monday, 
6 May. I am advised that that is actually one day longer than in the current scenario. 

Mr W.J. Johnston: And political parties would still be the day before. There is no change to that? 

Mr C.J. BARNETT: That is correct. 

Clause put and passed. 

Clause 7: Section 71 replaced — 

Mr W.J. JOHNSTON: I also just want to get on record the details of the excluded day. This is a very important 
provision. It is actually the reason the Labor Party believes that the third or fourth Saturday in February is a 
superior day to the second Saturday in March. Although, as the Minister for Electoral Affairs in the other place, 
Hon Norman Moore, said, 2051 is the first time that the issue of excluded days, as raised by the Labor Party, will 
definitely occur, because, if there is an early Easter, there can be a conflict with the day fixed for the election. I 
understand from reading Hansard that the Minister for Electoral Affairs said that he will personally move an 
amendment to deal with that when the conflict comes up in 2051, given that he is only halfway through his 
political career. I just want to get some explanation of the excluded day provision so we can have on record how 
that provision works and what the purpose of that is, so people can understand what that is all about. 

Mr C.J. BARNETT: If that is what Hon Norman Moore said, the exclusion could occur in 2051. The 
exclusions, I think it is worth placing on record, are when the local so-called fixed election date coincides with 
either a commonwealth general election or Easter Saturday or the Saturday immediately before or after Easter 
Saturday, for obvious reasons. The mechanism, as I understand it, if we do have a clash on an excluded day, is 
that the Premier of the day is to discuss the matter with the Leader of the Opposition of the day and hopefully 
they can agree on a recommendation to the Governor on the date of the election. It should be the next available 
day of polling that is practical. That is the exceptional circumstances provision. I thought that was the point the 
member was making. 

Mr W.J. Johnston: No, the excluded day provision. 
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Mr C.J. BARNETT: Correction. Easter is already excluded, so we are now recognising, apparently, that a clash 
with a commonwealth election day can also be excluded. 

Mr W.J. Johnston: What happens if that occurs? 

Mr C.J. BARNETT: I am advised that it moves to the first available Saturday. 

Mr W.J. Johnston: After the commonwealth election? 

Mr C.J. BARNETT: Yes, after the commonwealth election. If they are on the same day, the state election 
moves to the next practical day, which could be as early as the next following Saturday. 

Mr M. McGowan: And if they call a snap poll, how does that work? 

Mr C.J. BARNETT: If they were to call a poll and the writs had already been issued for a state election—that is 
a very good question—I am advised that the state election date would have to move. Even though the writs had 
been issued, they would probably have to be reissued with the new election date on the first practical Saturday. 

Mr M. McGowan: And that is possible, is it, after this? 

Mr C.J. BARNETT: It is possible. We could be in an election, during a caretaker period, and a snap poll could 
be called. Yes, it could be possible. 

Mr M. McGowan: So it would not be an issue if the days were not overlapping. 

Mr C.J. BARNETT: That is right, but we could get an overlap of the election campaigns. 

Mr M. McGowan: That is right. And that is possible. 

Mr C.J. BARNETT: That is certainly possible. 

Mr M. McGowan: I think the last time that happened was 1983. 

Ms M.M. QUIRK: Premier, clause 7 effectively deals with the date of polling. I wanted to mention a matter in 
debate on the second reading, but I was not able to. It relates to the publication of candidates’ names and 
addresses in the newspaper on polling day. As the Premier would appreciate, it is usually all hands on deck on 
that day. I think there are real security concerns about having candidates’ names and addresses published in the 
newspapers. 

Mr C.J. BARNETT: First, my quick response is that, as I am sure the member knows, it is a requirement of the 
act that the names and addresses of candidates be published. I would be interested in the member’s reasons. I 
imagine one of them might be simply a privacy matter—people may not want their residential address to be 
known. I imagine, however, for most members for whom that is an issue, it would be a political one and they 
may not live in their electorate or close to their electorate. 

Ms M.M. Quirk: If the Premier had let me finish, I would have told him the reason. It was neither of those. 

Mr C.J. BARNETT: The member sat down, so I am now responding. I will sit down and let the member make 
her point. But the member should not be difficult; she sat down. 

Ms M.M. QUIRK: I think the Premier sprang up with alacrity. The issue is that candidates are absent from their 
homes on polling day and they usually have their families out there with them. Publishing their address in the 
newspaper makes it known that their house will be unattended on that day. I have no problem with an electoral 
office address being published, but there are major security issues in publicising home addresses that are vacant. 
I raised it with the predecessor. It is not in this bill. I think it is an issue. Police give all sorts of advice about 
security and what not to do and what to do. I would have thought that publishing the fact that a member is not 
going to be at home between the hours probably of 6.00 am and midnight, and neither is anyone else probably, 
should be avoided, if possible. 

Mr C.J. BARNETT: I take note of what the member is saying, but I do not know whether there has been an 
occurrence of a house being broken into or graffitied. It is certainly possible, but again—I am not talking about 
any individual member—the issue is more likely to be one of sensitivity for members who do not live in their 
electorate. That is an issue that invariably gets raised. I do not think members necessarily have to live in their 
electorate. Quite a number of members of this Parliament live in my electorate. 

Mr B.S. Wyatt: A lot live in mine, too, funnily enough. 

Mr C.J. BARNETT: No, but I am saying that a lot of members other than the member for Cottesloe live in the 
Cottesloe electorate. I take the point about security and privacy. Maybe it is not the point that the member for 
Girrawheen is making, but I think whether a member lives in their electorate is a fair point of public interest. I 
think people should be up-front about that. 
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Ms M.M. Quirk: Invariably the public newspaper asks a member whether they live in their electorate and they 
say yes or no; they do not say, “Oh, I live at 5 Smith Street, and by the way the house is going to be unoccupied 
for 17 hours next Saturday”, which is effectively what that is saying. 

Mr C.J. BARNETT: I understand the member’s point. A newspaper published my address recently, which did 
not cause a problem, but we certainly got various items of correspondence delivered to us. There is an issue of 
safety of individuals. I take the member’s point. 

Mr M. McGowan: Complimentary?  

Mr C.J. BARNETT: Yes, of course they were.  

Mr M. McGowan: None were ticking?  

Mr C.J. BARNETT: No.  

I think that if we have a select committee following the next election, as members opposite have suggested, that 
is an issue that could be taken to it. 

Mr W.J. JOHNSTON: I would appreciate it if the Premier could provide clarification on how the date under 
proposed section 71(3) will be determined. Is that simply a matter that will be advised by the Premier to the 
Governor? Is there not intended to be any legislative process? Obviously, it will be a Saturday, but other than 
that, do we intend to limit it in any way? I assume that it cannot be an excluded day, but otherwise it can be any 
Saturday chosen by the Premier and advised to the Governor.  

Mr C.J. Barnett: I am advised that proposed section 71(3) relates to a by-election, not a periodic election. That 
is the current situation; this bill will not change that. That refers to a by-election.  

Mr W.J. JOHNSTON: Proposed section 71(4) provides — 

The same date shall be fixed under subsection (3) for the polling in each election in a district held as 
part of a general election for the Assembly ... 

Therefore, I assumed that proposed section 71(3) would also apply to general elections.  

Mr C.J. Barnett: I am advised that if the Assembly were to dissolve early, proposed section 71(3) would still 
apply.  

Mr W.J. JOHNSTON: What I am getting at is that an excluded day is still excluded, but otherwise any 
Saturday will do.  

Mr C.J. Barnett: Yes. 

Mr W.J. JOHNSTON: In that regard has any thought been given to making additional days excluded? This 
would effectively allow, if 26 December were a Saturday — 

Mr C.J. Barnett: Sorry; I missed the date.  

Mr W.J. JOHNSTON: If we look at proposed section 71(1), we see that an “excluded day” means a day 
appointed as polling day for a federal election or — 

(b) Easter Saturday or the Saturday immediately preceding or succeeding Easter Saturday.  

But it could be a general election under proposed section 64(1). We have been through those provisions and I 
will not go over them again. Has any thought been given to having other days excluded? For example, 
26 December could be a Saturday, but that is not an excluded day under the provisions of the bill for either a by-
election or a general election under proposed section 64(1). 

Mr C.J. BARNETT: While the member was talking, I thought of the scenario of a natural disaster during an 
election period, but I am advised that there are already provisions to defer an election date in that instance. 
Proposed section 71(6) provides for consultation between the Premier of the day and the Leader of the 
Opposition of the day. 

Mr W.J. JOHNSTON: I will clarify for the Premier because I probably did not make myself clear enough. I 
remember that when we had our briefings with the Western Australian Electoral Commission, there were very 
extensive discussions about the provisions regarding delaying the election. The Electoral Commission made it 
clear that there is already a power to delay a ballot in any division or in any polling booth. The example that was 
given was that if there was a flood in a particular electorate or an individual primary school, but the ballot could 
be continued in the other polling booths, the returning officer in consultation with the commissioner could set 
another date for polling at that primary school. That is not what I am referring to. I am referring to proposed 
section 71(3), which, as the Premier says, is for a by-election, and proposed section 71(4), which is for a general 
election not being a periodic election. However, the excluded days are only a small list. If we take the by-
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election as an example, when the member for Warnbro was elected as the member for Peel, the vacancy occurred 
at the end of November or early December and the election was held the first weekend of February because, in 
consultation with the commissioner, the government of the day believed that it was not appropriate to hold the 
election before Australia Day. Does the Premier see what I mean? It seems to me that an “excluded day” in 
proposed section 71(1)(a) and (b) are not exhaustive and that other days should also be excluded. For example, 
26 December could be a Saturday in a particular year, but it is not an excluded day. Therefore, we could dissolve 
Parliament and hold a general election on that day.  

Mr C.J. Barnett: The provisions are based on having an election on the second Saturday in March. Therefore, 
Australia Day or Christmas Day does not come into the mix.  

Mr W.J. JOHNSTON: However, as we have been through, it is only a fixed date for the upper house; it is not a 
fixed date for the lower house. I wonder whether there has been any other consideration of excluded days in 
addition to those listed. If there has not been up to now, perhaps the government can go away and think about it. 
I agree that it is not likely to be a particularly big issue between now and 9 March 2013.  

Mr C.J. Barnett: It is not intended to be an exhaustive list of excluded days. The obvious one is the occurrence 
of Easter and the possibility of a federal election. However, I am advised that under the act as it is, the Governor 
has some powers to avoid the sort of scenario that the member painted. 

Mr B.S. WYATT: I would like to take the Premier on a tangent away from the issue of the date of polling. One 
of the issues that the Premier has raised is the turnout in some electorates. I think the Premier said that the 
turnout in the Kimberley electorate was 62 per cent, and the Pilbara electorate has a similar issue. I dare say that 
if the member for Kalgoorlie were here, he would have a similar concern. We are seeing a decline mainly in 
those electorates with Aboriginal populations.  

Mr C.J. Barnett: And scattered populations, too.  

Mr B.S. WYATT: That is right. The constituency finds it very hard to get enrolled and stay enrolled. I want to 
ask this question while the advisers from the commission are with the Premier. The commission is involved with 
the Indigenous electoral participation working group. In its most recent annual report, the commission 
emphasised the fact that through that working group the commission has been making community visits, 
engaging in community liaison and has appointed a project officer position. My question is: How often does the 
WAEC get out into places such as the Kimberley and the Pilbara? Is that project officer position based in Perth? 
Bearing in mind that, from my understanding of the annual report, that position is specifically focused on 
increasing services to Aboriginal and Torres Strait Islander people, is that person based in Perth or based in 
regional Western Australia? If that person is based in the CBD at the St Georges Terrace office, how often does 
that person get out to regional WA? It is my view that if we continue the decline in the Aboriginal voting rates, 
we will start to have a significant problem with mandate and this house representing Aboriginal people properly. 

Mr C.J. BARNETT: The issue to which the member for Victoria Park refers and the process of trying to keep 
the roles current is an Australian Electoral Commission program, which is supported by the Western Australian 
Electoral Commission. The commissioner has indicated to me that he would be pleased to write to the member 
for Victoria Park to explain that process and give some further information. It does not relate to the bill, but he 
will explain the process and how it works in a practical sense. 

Mr B.S. Wyatt: While the Premier is on his feet, I would appreciate it if the commission could also give me the 
information on the involvement of the commission in regional and remote Western Australia.  

Mr C.J. BARNETT: We will make sure that information is provided to the member. 

Clause put and passed.  

Clause 8 put and passed. 

Clause 9: Section 76 amended —  

Mr W.J. JOHNSTON: I will not keep the Premier on this issue for very long. I want to clarify whether this is a 
save provision to ensure that the election is completed by 21 May so that our upper house colleagues can all get 
reappointed on the birthday of Queen Victoria or something like that. I never know what that particular date 
represents. Could the Premier give members an example of how late this could be? I want to know how many 
days the commission needs to complete its procedures so that we can get an idea of what that means in practical 
terms. 

There was a second issue, but it has gone out of my mind—but could I get an indication about the first issue 
from the Premier? 



Extract from Hansard 
[ASSEMBLY — Tuesday, 1 November 2011] 

 p8654b-8673a 
Mr Colin Barnett; Mr Mark McGowan; Mr Bill Johnston; Dr Janet Woollard; Ms Margaret Quirk; Mr Ben 

Wyatt; Mr Andrew Waddell; Acting Speaker 

 [16] 

Mr C.J. BARNETT: The answer—the member for Cannington will understand it better than I do—is 
apparently 90 days for the writ. That still allows the capacity to delay for five weeks and allows for two weeks to 
count the vote, if that makes sense to the member; it does not quite make sense to me. 

Mr W.J. Johnston: Yes. 

Clause put and passed. 

Clauses 10 to 12 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR C.J. BARNETT (Cottesloe — Premier) [4.31 pm]: I move — 

That the bill be now read a third time. 

MR W.J. JOHNSTON (Cannington) [4.32 pm]: Firstly, I want to place on record my thanks and the thanks of 
the Labor Party to the professional staff of the Western Australian Electoral Commission. I said in my 
contribution to the second reading debate that I thought we were well served in Western Australia by the quality 
of the staff that we have at the commission. Mr Gately knows that sometimes I do not agree with every particular 
nuance of the way he arranges himself. I know that there was some argy-bargy after the 2008 election between 
various people in politics and the Electoral Commissioner, but, notwithstanding those things, the state is very 
lucky to have such good quality staff. In reflecting on that, I make the point that one reason that we have good 
electoral staff is that we have good political parties as well. The fact that political parties put scrutineers into 
polling booths is not a question of a lack of trust; it is to ensure that everything is done properly. The scrutineers 
from political parties are an important part of the maintenance of that very high level of professionalism, because 
there is no opportunity for the commission to do the wrong thing; there is an incentive for it to do the right thing. 
The Premier gave a very technical answer to my last question, but I actually understood that his advisers were 
giving me the information I needed — 

Mr C.J. Barnett: I’m glad you did, because I didn’t! 

Mr W.J. JOHNSTON: The answer just meant, Premier, that 17 May is the last day that the Electoral 
Commission can get things organised. The answer to that question was really what I was after, and the Premier’s 
advisers explained that to me; I thank them for that.  

The Labor Party supports the Electoral and Constitution Amendment Bill 2011. We believe that the third or 
fourth Saturday in February would be a better day to hold an election than the second Saturday in March, but that 
is a minor issue. I cannot imagine that a future Labor government would move an amendment in that regard, 
because I think everyone will just get used to that date. The consideration in detail stage demonstrated that we 
are only partway to getting a fixed-term government. We are fixing the election dates for the upper house, and 
providing a political imperative to a Premier to have an Assembly election on the same day as the upper house 
election. Nevertheless, we are not actually fixing the election date for the Assembly. Unquestionably, I accept 
the constitutional reasons for the way in which we are doing things, but that is what we are doing. The Labor 
Party supports it. A very strong moral suasion will be on a future Premier not to call an early election, but that is 
all it is—moral suasion. We have not taken that extra step. Perhaps we need to start thinking about how we will 
do that. Another thing not done with this bill—we had a quick discussion about it—is providing a means for 
clearing a deadlock between the two houses. That is not really a problem when the Liberal–National coalition is 
in power because it has always had a majority—except for one short period—in both houses. However, it is a 
major issue for a Labor government because in the history of the Parliament, it has never had a majority in the 
upper house. We have had plenty of governments and plenty of majorities in this house, but we have never 
enjoyed a majority in the other house. Again, this bill is what it is—it does not attempt to fix that problem—and 
the potential deadlock in my view, and in that of the Labor Party, is still an unresolved reform of the 
parliamentary process. We had an exploration of that issue in the consideration in detail stage, and that issue will 
continue into the future and will need to be dealt with at some time.  

The Labor Party is happy to support this bill as it represents an improvement. It moves towards fixed terms. It 
would be good to move entirely to fixed terms, but that would require, as the member for Alfred Cove said, some 
understanding on both sides of Parliament so that the required referendum is not seen in political terms and gets 
general community support. I think at some time that will happen.  



Extract from Hansard 
[ASSEMBLY — Tuesday, 1 November 2011] 

 p8654b-8673a 
Mr Colin Barnett; Mr Mark McGowan; Mr Bill Johnston; Dr Janet Woollard; Ms Margaret Quirk; Mr Ben 

Wyatt; Mr Andrew Waddell; Acting Speaker 

 [17] 

A lot of discussion in consideration in detail about how things happen in certain circumstances was quite 
technical, but elections are very technical; they are based on exactly what is happening, how the words are 
written and how we can go about things. Therefore, I think it was worth the exploration of the issues that the 
government has put on record—that is, the detail of how these things will operate. I will not put words in the 
Premier’s mouth or anything like that. I know that this is an area of interest to the Premier, but it is not his 
particular specialty. It may well be that the Premier learnt some things on the way through this debate, and I 
certainly added to my knowledge, and, as I have said before, I appreciate the fact that the Electoral Commission 
had given me a couple of briefings on these provisions.  

I look forward to 9 March 2013, because the people of the state of Western Australia will again be able to pass 
judgement. It is interesting that the Labor Party won the largest number of seats in the last election; we won 28 
seats out of 59.  

Mr J.M. Francis: We are the party that won the largest number of votes. 

Mr W.J. JOHNSTON: That just shows that you must think that the electoral system is crook when you win the 
largest number of votes and do not — 

Mr J.M. Francis: You’re the one who made the comment. 

Mr W.J. JOHNSTON: Member, the reason for that is that the Liberal–National coalition has more safe seats 
and the Labor Party has more marginal seats, but let us not go there; let us not worry about those sorts of things. 
The Labor Party is the largest party in the Parliament, and we are quite proud of that. We are quite proud of the 
fact that we are the oldest political party in this country. We are proud of the fact that since 1899, when the party 
was created here in Western Australia, in Coolgardie, representing the interests of the bush, we have had a 
platform to see continual improvements in democracy. Interestingly, one vote, one value was part of our 10-point 
plan in 1899, and it continues to be in 2011.  

Mr M. McGowan: A 10-point plan—what were the other ones? 

Mr W.J. JOHNSTON: There were 10 items in our original platform that was passed by the Coolgardie 
conference. 

Mr J.M. Francis: Go on—what were they? 

Mr W.J. JOHNSTON: The member should talk to Hon John Cowdell more often, because he will happily run 
through all those things. One of those provisions, member for Jandakot, was payment for members of 
Parliament—another thing that we achieved.  

The Labor Party supports the bill. We comment that we think that there should be a fixed term for the Assembly 
as well as for the Council, acknowledging that that would mean that we would need provision to allow for the 
resolution of deadlock between the houses—something that is quite important to us. It is something that we have 
had to deal with in the past, and I am sure we will have to deal with it in the future as well. 

MR A.J. WADDELL (Forrestfield) [4.39 pm]: We have now seen how the mechanics of how the Electoral and 
Constitution Amendment Bill 2011 will work, and no doubt there is not a single person in this place who does 
not have a big fat circle around 8 March 2013 already and who is not counting down — 

Mr J.M. Francis: It’s the ninth. 

Mr A.J. WADDELL: It is 9 March; there we go—I have got it wrong already. Members are counting down 
already — 

Mr J.M. Francis interjected. 

Mr A.J. WADDELL: No, 8 March is the day when we will be setting up the bunting. Probably one of the more 
interesting contributions to this debate was when the member for Kalgoorlie spoke of bunting. Post the last 
federal election, I had more people come to see me about that one issue than anything else. They were not so 
much concerned about the prospect of a hung Parliament or any of the other constitutional crises that the country 
appeared to be lurching towards as the negotiations went on, nor did they come to see me about the seemingly 
endless speech that Rob Oakeshott gave when he decided which way to go. They came to see me about the 
harassment that they felt they suffered at the polling booth. They felt that it was an absolutely blatant waste of 
their energy, of money and of our time and that the whole thing was an absolute circus. I note the Premier’s 
comments when he acknowledged that there was perhaps something in that and that we need to look at a 
mechanism whereby we might be able to create a back door for some people who do not want to go through the 
circus tent front door. I think the thirst is a little deeper than that. If we were to create a clear corridor whereby 
we could guarantee to an elector that they would not be handed how-to-vote cards or have any material shoved in 
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their face, I believe we would find that 95 per cent of the electorate would be queuing down that particular 
corridor. Only if we offered a fast track into the polling booth would some people be brave enough to face the 
gauntlet that electors face. I think that our tactics, as political parties, do not sit well with the electorate. The 
electorate thinks that it brings a level of disrespect to the electoral process, and it feels that it is a waste of time. 

I have been part of that circus for 20-odd years. I have stood at many a polling booth, sometimes in the sun and 
sometimes in the rain, handing out various material for by-elections, general elections and federal elections. On 
one occasion, I recall handing out material for the 1988 referendum, I think it was, when there was not an 
election at the same time. That was a far more sedate event. However, the one day at the polls that I think was 
perhaps the most enjoyable I have ever experienced was that of—I dare utter these words in this chamber—the 
daylight saving referendum, for we all stood back during the daylight saving referendum. Although many of us 
were out there campaigning in the media and discussing things, there was not a great deal of money on the table. 
I know, as one of the campaigners on the “no” side, that our total budget was about $400, so we certainly did not 
have the resources to prepare a great deal of material or anything like that at the polling booth. Therefore, people 
were left to wander up to the polling booth at their leisure and cast their vote. It was a very interesting thing to 
observe. Rather than that hurried, rushed event in which people put their guards up and try to get into the polling 
booth without having as much paper as possible shoved into their hands, they casually meandered up to the 
polling booth. They stopped and talked to their neighbours. I noted that a couple of sausage sizzles were put on 
by P&Cs at various places. It was actually a really nice day. It was a day for the community—a day when 
everyone came together and said, “Hey, we’re making a decision.” It would be terrific if one day when choosing 
our elected representatives we could create that same environment. It is within our power to do so. 

I would say, having listened to the comments in this place, that there is a certain thirst for further electoral 
reform. There is no doubt that we are on a path of—I would not say mutually assured destruction—certainly one-
upmanship that continues to be played out. Every year the material gets out earlier; every year more material is 
out there, and there is more bunting. We are looking at more and more clever ways to get our material into the 
hands of the voters, yet at the same time it seems to have the opposite effect, whereby more and more voters 
appear to turn up on polling day unsure of whom they are going to vote for, unsure of what they are going to do. 
In the 2008 election, I recall standing there, because I could not be part of the circus—not for the first time in my 
life, but in a serious way I could not be part of the circus as a key candidate — 

Mr F.A. Alban: You couldn’t hand out how-to-vote cards. 

Mr A.J. WADDELL: I could not hand out how-to-vote cards; that is correct. I watched people standing there 
with how-to-vote cards, trying to work out whom to vote for, and all that was on the respective how-to-vote 
cards was 1, 2, 3, 4, 5. There was no real information there, and it just struck me as a very odd scenario that these 
people were trying to make a decision based on nothing more than that single glossy brochure. It seemed to me 
at that time that in some way democracy had failed. Of course, I do not know the motives of those people; I do 
not know what information they already had in their minds; I do not know what their circumstances were. 
However, I could tell from the perplexed looks on their faces that they too were wondering why they did not 
have more information. Again, it seems to me that there is a better way to do that. 

Without going too far into that level of reform, one has to look well into the future. We have a very stable 
electoral system in Australia. Our system works. There is absolutely no doubt that on 9 March there will be an 
election. On 9 March or thereabouts there will be a result. Whether the other side wins or our side wins, or 
whether an amazing third party emerges and sweeps us all out of office, there will be an orderly — 

Mr M. McGowan: Bob Katter’s Australia Party. 

Mr A.J. WADDELL: It very well may be. There will be an orderly transition. We will accept the Electoral 
Commission’s ruling, whichever way the election goes. There will be a number of skirmishes and a few people 
will toss barbs and suggest there was a slight problem at this booth or a little irregularity there, but it is really 
more of a tactical thing. At the end of the day we accept the result. We accept that the Western Australian 
Electoral Commission, and, for that matter, the Australian Electoral Commission, is an absolutely fair agent in 
the game. That is not a view that is universal across the globe. We can point to Third World nations and say that 
they have ballot by gun barrel and things like that. However, I had a more peculiar experience two years ago 
when I went to the National Conference of State Legislatures in the United States. This is when all the states get 
together to discuss how they are going to deal with their federal government. 

Mr J.M. Francis: Where was it? 

Mr A.J. WADDELL: It was in Kentucky. As part of the event we were invited to the state legislature in 
Kentucky itself, and the people there ran us through how it operates. We were part of the international 
delegation, and a number of other countries were represented. A few of us were asked to explain how we ran our 
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elections. When the Australian delegation stood up and talked about the impartial Electoral Commission, 
virtually everyone in the room was dumbfounded at the prospect that we could have a truly independent 
gatekeeper for our elections and that we could have a public service that really was not biased, that was not 
appointed by one side over another and that did not try to lean the results in any particular way. It was beyond 
the conception of our American hosts that we could have an independent body run an election. I had always seen 
America as a democratic country, but it was quite an eye-opening experience that the Americans could not 
conceptualise an independent body like ours running an election. Of course, the 2000 US elections demonstrated 
very clearly the problems with the US system, because there was not an independent arbiter and the majority of 
the matters were resolved following legal disputes. The member for Cannington said that we have scrutineers in 
the ballot stations mostly to observe how things are running. I understand that it is now standard practice in the 
United States to have lawyers inside the ballot stations looking for irregularities and looking for any advantage 
they can get when they appeal the result of the election. In that sense I would have to say we should celebrate our 
democracy, but we still have a way to go. As we look towards the future, there are a number of things beyond 
fixed elections in the current bill that people have a real demonstrated thirst to see reform in. Take away the 
debunking and the paraphernalia, allow them just to have the basic information that they desire to make a 
decision — 

Mr J.M. Francis: Member, I thought you would be espousing internet voting. 

Mr A.J. WADDELL: I suspect that a number of people would be very much in favour of internet voting. It is 
interesting that today is of course Melbourne Cup day. They say it is a race that stops a nation, but it is also the 
race the majority of the nation has a bet on. People select their candidate and await the result. Some people are 
even going to cash in on the result. Effectively, the task that the various betting agencies throughout Australia 
pulled off today was probably far in excess of what an electoral commission would be required to pull off if it 
was to electronically run a full online voting system. It would probably process fewer ballots or bets. It certainly 
would not have to worry about punters coming back, after the election had run, hoping to cash in on the fact their 
candidate had “gotten up”. It would be a result and that would be that. The effort could be far less. As those 
members who are familiar with betting parlance would know, there are multiple ways to place bets these days. It 
can be done via the internet or via the telephone, and it can obviously be done in person at a betting station. 
Again, safeguards have been built into that. There is no obvious fraud going on inside that system. No-one is 
manipulating the results. Clearly there is a possibility, but then it comes down to the question of trust. I know 
that the Electoral Commission in Western Australia set up a project team to look at the prospect of electronic 
voting. I became aware it was investigating that about five years ago. The difficulty with voting machines in the 
United States is authenticating that they are doing what they are supposed to be doing.  

Ms M.M. Quirk interjected. 

Mr A.J. WADDELL: The chads of course were a mechanical machine. A lever had to be pulled to punch a hole 
in it. It was 1950s technology. It is very old. One would expect a modern voting machine to be similar to 
walking up to an automatic teller machine and selecting what is needed.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Member, can I advise you that we are on the third reading. It 
should be related to the bill or something before the house.  

Mr A.J. WADDELL: I was responding to the interjections of my fellow members.  

The ACTING SPEAKER: Ignore the interjections; they are unparliamentary.  

Mr A.J. WADDELL: It is a possibility. There is fair potential in the future for additional reform. I commend 
this bill to the house. It will create a fair bit of certainty in the process. The date of course means that we are five 
months away from the 12-month period. I suspect it will be a race as to who can book halls the earliest, who can 
book the earliest spaces in newspapers and so forth. Perhaps in some way this will contribute to the ongoing 
escalation that we are seeing in elections. The proof will be in the pudding. I suspect that 15 to 20 years from 
now, if anyone suggested we move the date or do it in a different way, people would think that is heresy. We 
would probably continue with a slow and gradual reform of our electoral process to meet the needs of people at 
that time. They will see that what we have done here today is a good thing.  

MR M. McGOWAN (Rockingham) [4.54 pm]: I want to speak only briefly on the Electoral and Constitution 
Amendment Bill. This debate has been conducted well. The points made have been good. I believe this 
legislation is worthwhile; however, I said during the second reading debate that I did not think it was the most 
important of electoral issues but certainly having a bit of certainty around the date of an election is a good thing. 
It accords with my party’s policy. It has been sought by a range of politicians over the decades. The grandfather, 
if we like, of this reform was Gough Whitlam. He failed to achieve it in the federal Parliament. It would be a 
worthwhile achievement in the federal Parliament were it to be achieved. In the overall pantheon of electoral 
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reforms, at the top must have been the idea that all votes are equal, or should be considered equal; which we 
largely achieved in this chamber. That is a good thing. It does not necessarily mean that on election day the party 
that receives the most votes will win. That is a difficult problem to overcome. I think electoral commissions, in 
the way they draw up the boundaries, are generally effective in ensuring that outcome; not always. As my 
memory goes, I am aware of a range of elections in which that has not been the outcome, particularly at the 
federal level in the 1950s and 1960s. In the 1951, 1954, 1961 and 1969 federal elections, the party that received 
the most votes did not actually win the poll. The 1954 and 1961 federal elections were the most dramatic 
examples of that, but I think the electoral reforms carried out in the early 1970s at a federal level ensured that, 
largely speaking, the party that wins the most votes wins the election. It is interesting that at the last federal 
election the Labor government received 50.1 per cent of the vote and the Liberal–National opposition, on a two-
party preferred basis, received 49.9 per cent of the vote. In effect, the difference was one seat. That is an 
interesting outcome for the way the boundaries were determined. The distribution of safe seats and marginal 
seats between the parties actually resulted in the party that won the most votes by only a few thousand across the 
entire nation forming government by one seat. Of course ordinarily, the way our system works, the party that 
receives a majority of the vote receives an enhanced number of seats. On balance, that is probably a good thing 
because it means that one can govern more effectively if there is a majority of more than one electorate than if 
there is a majority of one seat. Ordinarily, the way our system works is if a party gets 51 per cent of the vote, it 
will normally get 54 per cent of the seats. That is the way it normally pans out, if members get my drift. Since 
the 1950s and 1960s it has generally been the case that the party that receives the majority of the votes will 
actually receive the majority of the seats. That is a good thing because that is what democracy should be all 
about.  

I think the next big issue, after one vote, one value, is not fixed terms—although it is worthwhile—it is money in 
politics. We have discussed it briefly before. I remember that Republican Senator John McCain counter-
intuitively—considering his party’s base—ran on a campaign of “campaign finance reform”. In the United 
States, candidates receive public funding but they can choose to forego public funding and elect to take private 
donations instead. If candidates take public funding, there is a cap or a limit of some description in relation to the 
private donations received. John McCain, to his credit, based his political career around campaign finance 
reform to remove money from politics in the United States. Money is completely corrosive in the United States 
context; it is completely corrosive on their political system. To run for the most insignificant of political offices, 
candidates need to constantly fundraise and seek money from other parties. That is detrimental to democracy. 
The amounts involved are astronomical by Australian standards. However, I note that Australian electoral 
expenses continue to climb. The cost of advertising—television in particular—continues to go up. Eventually it 
will become the case that if something is not done about this, in order to win an election candidates will need to 
appeal to the most billionaires. That is very detrimental to democracy. To be successful, one group will need 
more billionaires on their side than another. That is detrimental to the way our system should work and I urge 
future legislators, and this Parliament, to examine the issue in greater detail to come up with a system to try to 
arrest the trend. I know that the Premier has said that post the next election he will look to a committee to 
examine it. However, I urge that a committee examine this and the other issues raised during this debate now, 
because the need for parties to obtain enormous levels of donations in order to be successful will continue to be 
corrosive to our democracy. We, fortunately, have some disclosure laws—although not as effective as they could 
be—that might bring it to our attention; however, I think that far more can be done and that a top priority of this 
Parliament should be to deal with these sorts of electoral issues to make sure that there is no corruption of the 
decision-making and political processes of this country, based upon money. I urge the house to set up a select 
committee to look at this matter. I urge the house to do something about this issue. As I have said, in the United 
States, counter-intuitively, John McCain made a political career out of this matter because it is such a corrupting 
and pervasive issue there—and he failed. As far as I am aware, to make changes in that country on these issues is 
very difficult—full stop. It is very difficult to get any change in that country when we consider the composition 
of the Congress—full stop. I suggest that in our democracy we need to do more, and that our next top priority 
should be to ensure that our democratic system will continue to operate as effectively in the future as it has in the 
past. 

MR C.J. BARNETT (Cottesloe — Premier) [5.01 pm] — in reply: I do not intend to add further to the debate 
on the Electoral and Constitution Amendment Bill 2011. A wide range of points have been made during the third 
reading debate and people have, similarly, restated some of the points they made during their contributions to the 
second reading debate. I thank members for their support of the bill. I think it is a good step forward. I take the 
point that there are more issues to be dealt with. I do not agree with the member for Rockingham; that is, I do not 
believe that we can properly deal with election issues in a year leading into an election because there are too 
many competing interests. If the Parliament were to institute a select committee, as suggested by the member for 
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Rockingham, to look at the issues around polling day and the electoral roll and the like, I believe that it proper to 
do so in the year after an election, regardless of who wins. 

Question put and passed. 

Bill read a third time and passed. 
 


